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EDUCATION AND WORKFORCE DEVELOPMENT CABINET
DEPARTMENT OF EDUCATION

Capltal Plazs Tower. 500 McrD Stroot. Franldort Kentuclry 40501

May 20, 2010 
Phone: (5{r2) 5664770. wvrry.aducation.ky.gov

Superbtondent Shsldon BermrD
Jofferson County Schools
3332 Netuburg Road
Louisville, KY 40232

RE; Intcrpretrtlotr of Eour6 Bllt 176 Rcqulrementr rud School rrnprovenent Gnntr
(SIG) Guidruce by the Unlted Steter Deprrtment of Educrdon (UBED)

Dear Superintsadeot B erman:

This letter is to clarify the requireore,nts of HB 176 and the interaction with United States
Education Deparbrent (USED) ggidanoe rogading thc school improvment gant (SIO)
progrem. As you know, HB 176 is a state law that adopted s€veral definitions takern tom and
putsuaot to the SIO progran as implerrented by tbe USED. As a rosuit, various portions of HB
176 that relate directly to the SIG program can be inteqpretod wi*r thc assistaucs of federal
guidance regarding these same issues to the exteut thgt the inte4pretation does not conflict with
the intent of HB 176, We have receivcd guidenco from ths USED reg3rding some issues that
have ariscn in Jofferson County rogarding tho rostaffing option available under IIB 176 and
reoomizod by tho SIG progran.

Ao you known tho rostaffing option (chosar by JCPS) uuder HB 176 and 703 KAR 5;1808
requires the scJe€oing of faculty and gtaffwith tho rotsntion of no more than 50 pcrcent of tho
faculty and staff at the school aad replacenrmt of the principal. USED ofEcials havs confirmed
that for Purposcs of m*ting thc dcfinitions of tho SIG prograrn, tho Kenhrcky Departnent of
Education may interpra whe{her or not compliance witb aportion of the rostaf,Eug mandates
bogan up to two (2) yoan prior to the o:rrsDt yoar to qualify under the definition-

In numerous convcnatlons with you and your stafi, the two isiles that continuo to rgmair
inolude the percaatago of einployees to bc rrylacod and whether principals hired aftcn July 2007
Ecct thc rcquirernurts of the restaffing option undcr HB 176, as interprotod by the SIG guidancc.
It is onr intorprotation that principals hirod, transforred or reassiguod after JuIy 20Q7 may qualify
as meoting the dsfinition of roplacemsat of the principal under HB 176 and as interpreted by
USED regarding that snme definitionunder the SIG pnogan. As result of this inte4pretation, I
eocowage ttre district to rwisit the leadership assessm€nt appeals to thc state board aud to
detetmine whether those are still uecessary. Howwetr, keep in mind tbat thc guidance that
allows rdc,otion of tbcoe priucipals does uot negate tbe results of the leadership assescments that
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rscornmsqdod otherwise. Aa a result, a decieion to rstair these principals is pormissible under
I{B 176 as intorproted by the SIG guidance howc/rrc, tho distict's SIG applicetion must
demonstate efforts that will be madc to rootiff or improve deficiencics cited in tbe leadership
assessm€ntg.

It is also or:r interpretation that faculty and stsffhted, tansfcrrcd or roassigned after July 2007
may qualify under the 50 pe,rcent restalfing requiromeat. However, plcasc be advisod thor in
order for any hires made duing this tirne period to quali$ undor this provision, the hirss must
have been made utitzing the eame standards and procoduros that 8xe being utilized now as s
result of the leadership assessm€dts. Ia order to mcct thc 50 pcrcont requirernent, this means thgt
hiring, kansferrring or reassigning ataffdruing the part two years must have been accomplished
using stondards adoptcd locally by the JCPS to moasure effectiveness of staff who can work
within ths hrnarouud environ-cnt to meet the nsods of shrdents, pr:rsuant to ?03 I(eR 5:180E
and rs rsafErnod by USED SIG guidatrce. Thus, ildividuals that qualifu r:ader this
interpretation must have bee,n hired as part of a bona 6de rurnarorurd effort made by the distict,
school-based decision making council, orprincipal during this period.

We also want to point out that HB 176 sprcifically statos that bargained contracte by a looal
board of oducation "shall not take prccedcncc ovcrr thc raquireruents" of tho restaffing option and
HB 176 uotwithstands KRS 160.380 (1) (c) relatiurg to filling vacant positions and KRS L60.345
(2) (h) 1 relating to transfers uoder tbc reetaffiag optiou. Any efforts to utilize portions of the
bargnined conkacts or use new agre€mente with a bargaining reprcscntativo to i"'plment the
restaffing op,tion may be in violation of IIB 176 if the elomeruts of the bargained Egre€ment

Flqfo. with orpruvant tho bona fidc implommtation of hrnaround options mrnCated by IIB
176.

It is important to not6 that tho plaus submittod by JCPS in an applicatiou for SIG fiuding will bo
reviewed for compliance with inte,rprotations outlined in this letter as well as the rennainden of
rcquire'mentsonHB 176,70t KAR5:lSOEandtheSlGguidaoce. Weexpecttheapplicationto
fully include widence of how the staffing rcquiranots bave been satisfied, Finally, plcase
know that substantial progress must be made ia thesc schools dwing the first )'ear or KDE will
resc'Fre thc rigbt to revisit these issues and withhold SIG finding in tho socond ycar.

Sinccrely,
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Tcrry Holliday, Ph,D.

Cc: Kwin C. Brown
Lisa Gross
Debbie Hicks
Laffy Stinson
Lany Taylor
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