On June 20, 2008 the Jefferson County Teachers Association (JCTA) recently asked the Jefferson County School Board to convene a panel to investigate the recent non-renewals of 36 Jefferson County teachers, 18 of whom are minorities.   To be clear, the JCTA is not accusing the district of racial bias.  Rather, we are noting that the minority teachers make up 14% of our non-tenured teachers, however they make up 50% of those who were non-renewed.  This raises troubling questions that we have asked the school board to investigate.

Unlawful discrimination can be one of two types; disparate treatment and disparate impact.  Disparate treatment means that a group is intentionally discriminated against.  Disparate impact means that a policy or practice has the effect of unfairly affecting a group, even though that was not the intent.  (As an example, a height requirement of six feet to be considered for employment, say as a police officer, would not be legal because it would have the effect of discriminating against women who rarely reach that height.)  Both disparate treatment and disparate impact are unlawful.

We do not know if either disparate treatment or disparate impact are at play in the recent JCPS non-renewals, and there is no way to know without further investigation, which is what we have called on the school board to do.  Are uniform standards being applied?  Why do some schools have multiple non-renewals while others have none?  Why did some teachers have multiple years of good evaluations at one school only to be non-renewed at a new school?  What measures did the central office take to ensure fair and uniform treatment?  These questions are among those that need to be answered.

Both school board policy and the teacher contract safeguard fairness by requiring the district to use a uniform process in which teachers are advised of their deficiencies and provided 12 weeks with support from appropriate district personnel to address these issues.  Two independent arbitrators found the district to be violating its contractual commitments by sidestepping this process.  In a 2006 decision the district was ordered to “cease and desist” this violation.  Again in a 2007 decision, a second arbitrator ordered the district to follow the uniform process (found in Article 8 of the contract), noting the earlier decision the arbitrator stated, “…the Board should now be doubly aware of its obligation to follow the evaluation procedures set forth in Article 8....”  Unfortunately, the district has again failed to honor what is supposed to be a “binding” arbitration decision, forcing the JCTA into an expensive court battle with the taxpayers of the community paying for the district’s legal bills.
JCTA agrees with and commends Superintendent Berman for making a top priority of promoting and improving classroom teaching, but no one benefits if teachers are fearful of arbitrary administrators or unsubstantiated criticisms.  And given the fact that the very safeguards built into school board policy and the JCTA/JCPS labor contract to ensure fairness are the ones the district has violated, it would not be surprising to find unfair outcomes are occurring.  This is why the JCTA is urging the school board to empower an independent panel to investigate the recent non-renewals to determine whether disparate treatment and/or disparate impact discrimination is involved, report its findings to the community, and make appropriate recommendations.
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